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THE MAILING DATE OF THIS COMMUNICATION. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 6, 7, 1 1 , and 12 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Bahar et al., US Patent RE 37656 E. 

Bahar et al. disclose a composite layered structure comprising an expanded 
polytetrafluoroethylene (PTFE) membrane impregnated with an ion exchange 
material throughout the membrane. The ion exchange material substantially 
impregnates the membrane so as to render an interior volume of the membrane 
substantially occlusive, and thus impermeable to water and carbonaceous fuel, 
(column 2, lines 43-64.) In a preferred embodiment, NAFION is brushed onto both 
sides of a microporous PTFE membrane, thus providing an impervious layer of PTFE 
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and NAFION, with protonically conductive membranes on both sides of the impervious 
layer. (Column 1 1 , lines 38-53.) The micropores in the PTFE which are filled with 
ionically conducting NAFION are sites which allow protonically conductive contact 
between the outer NAFION layers. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 5, 10, 15, 16, 19, 20, and 23 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Bahar et al. 

As discussed above, Bahar et al. disclose applicants' invention essentially as claimed, 
with the exception that Bahar et al. do not specifically disclose a direct oxidation fuel 
cell, or the catalytic and diffusion layers for such a fuel cell. Bahar et al. teach that the 
ion exchange materials of their inventive membrane may be include powders such as 
carbon black, graphite, nickel, silica, titanium dioxide, or platinum black, to provide 
catalytic effects. (Column 5, lines 2-11.) Therefore, catalyst layers as recited in 
applicants claims 1, 2, 5, 10, 15, 16, 19, 20, and 23 are disclosed by Bahar et al. 
Bahar et al. teach the membrane of the present invention may be used for a fuel cells 
and the use of the membrane results in fuel cells with improved ionic conductance and 
water transport across the membrane, and require less fuel gas humidification. 
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(Column 10, lines 58-65.) This teaching of the Bahar et al. invention generically in 
polymer-electrolyte fuel cells is considered to encompass teaching the use of the 
membrane in direct methanol fuel cells. Thus, applicants' invention as a whole would 
have been obvious to one of ordinary skill in the art based upon the teachings of Bahar 
et al. 



Allowable Subject Matter 

Claims 3, 4, 8, 9, 13, 14, 17, 18, 21 and 22 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: The prior art of record fails to suggest membrane assemblies as claimed having 
a polyester or polyimide layer which is substantially impervious to water and 
carbonaceous fuel. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Rusch et al., US Patent 6,130,175 discloses multi-layer MEA's 
Banerjee, US Patent 5,795,668 discloses direct methanol fuel cells. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carol Chaney whose telephone number is (703) 305- 
3777. The examiner can normally be reached on Mon - Fri 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 703-308-2383. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 872-9310 
for regular communications and (703) 872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



0661. 
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